Mediation day feels like a long breath you have been holding since the injury. It is not a courtroom, there is no
jury, and no judge will bang a gavel. Still, it matters. A lot. The right settlement can stabilize a family budget, cover
a surgery that has been delayed, or create breathing room when you have been living on temporary disability
checks that do not reach the bills. A workers compensation lawyer lives in this space between law and life.

Mediation is where that skill becomes visible.

What mediation is, and what it is not

Mediation in a workers compensation case is a structured negotiation with a neutral mediator. The mediator does
not decide who wins. Instead, they carry offers, test assumptions, and help both sides see risk. Employers and
insurers like mediation because it controls uncertainty. Injured workers appreciate that it can end the paperwork

churn and put money in hand sooner, with less drama.

It is not a free for all. The process is confidential, which gives room to be candid about weaknesses without hurting
the case if talks fail. In most states, nothing said in mediation can be used later at a hearing. That rule lets a lawyer
float creative solutions, like carving out a disputed body part from the release or structuring payments to avoid an

offset.

The quiet work before the door closes

Every productive mediation starts weeks earlier. A workers compensation lawyer prepares like someone packing

for a mountain trip. If you forget one essential, you feel it when the weather turns.
Here is the short list | lean on before | ever sit with a mediator:

* A current medical picture: treating physician notes, diagnostic studies, work restrictions, and whether the client

has reached maximum medical improvement

* A clean wage analysis: pay stubs, overtime history, bonuses, and fringe benefits to defend the average weekly
wage
* A damages map: valuation ranges for indemnity, future medical, vocational issues, penalties, and attorney fees

where applicable

® Lien and offset inventory: health insurance liens, child support, short or long term disability, Medicare

conditional payments, and a Medicare set aside estimate if needed

® Proof of leverage: prior denials that risk penalties, missed benefit checks, surveillance context, or witness

statements that help or hurt credibility

The medical file is not just paper. It is the heartbeat of the settlement value. A back injury with a 10 percent whole
person impairment reads very differently if the surgeon recommends a fusion next year. A shoulder tear after two
failed injections looks one way on a chart and another way when you see the client try to button a shirt with the

wrong hand. A good lawyer knows both stories and carries both into the room.

Wage calculation is another common fight. Many claims adjusters use a clean 13 week average. That works for
some jobs and misses the mark for others. A union roofer who lost five rain days in that window should not be
stuck with a depressed rate for a two year claim. | have seen a 40 dollar error in average weekly wage ripple into a
20,000 dollar swing in ultimate settlement value. Fixing the math before mediation changes the whole tenor of the
day.



Valuation is a range, not a guess

There is no magic formula, but there is a disciplined way to price a workers compensation settlement. Think about

it in buckets.

Indemnity exposure. Permanent partial disability is often driven by impairment ratings, work restrictions, and wage
loss, sometimes multiplied by statutory tables. Two clients can have the same rating and walk out with very

different outcomes when one cannot return to heavy labor and the other can adjust to light duty at similar pay.

Future medical. This is both the most negotiated and the most misunderstood piece. Future care is not a wish list.
It is a forecast anchored in the treating doctor’s plan and real utilization. One lumbar fusion five years out carries a
different present value than open ended pain management. | have negotiated funds for three future MRIs and an
epidural series where surgery was unlikely and lost a different case where the insurer's IME said no further care
was reasonable. Your lawyer builds a medical budget supported by records, then discounts it responsibly because

money today does not equal money ten years from now.

Offsets and liens. Medicare wants its interests protected. Private disability carriers want their money back. Child
support agencies will intercept funds if they are ignored. A settlement that looks generous on the front end can

look thin when the offsets arrive. Part of valuation is mapping what will be left in the client’s pocket.

Risk and timing. Maybe the case has a compensability dispute. Maybe surveillance shows the client raking leaves
on a day they reported being bed bound. Maybe the defense doctor is unusually credible in your jurisdiction. Risk
compresses value. Delay does too. If a hearing is eight months out and the client’s rent is six weeks behind, that

matters. The job includes being honest about the tension between legal purity and human need.

When | sit with a client before mediation, | give a range grounded in these pieces. | prefer numbers, not adjectives.
Something like, If we get the wage rate fixed and the spine surgeon'’s plan stands up, | see this between 75 and
110 thousand, net of known liens. If they hold the line on future medical, the floor is probably in the 55 to 65
range. That candor builds trust when the day gets hard.

The shape of the day

Every mediator has a rhythm, but the broad contours are familiar. You arrive, often with a mix of nerves and hope.
The mediator meets both sides together for a short opening or goes straight into private rooms, called caucuses.

Most of the real work happens in those rooms.

When | meet my client in the morning, we check the weather. Not outside, but across the table. Did the insurer
bring full authority or do they need a phone call to reach real numbers. Is the defense lawyer driving the bus or is

the adjuster in charge. Is there a hard ceiling on future medical or room to trade.

A mediation rarely moves in a straight line. Offers creep, stall, jump, then crawl again. A skilled workers
compensation lawyer uses the mediator as a messenger and a mirror. We want the other side to hear not only the
content of our position but the confidence behind it. We also want to hear their honest doubt about our weak

spots. You cannot fix what you pretend not to see.
Here is how the hours often unfold, distilled into a simple roadmap:
¢ Short framing: a five minute recap of the case, the injuries, the wage rate, the impairment, and what is truly in
dispute
® Early anchors: an opening demand and counter that set the range, even if they feel far apart

® |ssue mining: one or two focused pushes to resolve a hinge issue, like whether vocational retraining is realistic

or whether a second surgery is probable



* Trading phase: structured moves, sometimes contingent, like conceding a disputed body part for a higher cash

figure, or accepting a closed future medical fund if the indemnity rises

® Closing mechanics: term sheet language, lien handling, payment timelines, and what happens if Medicare

review is required

During these moves, | keep my client grounded. We take breaks. We snack. We stretch. Pain gets worse when you
sit in a bad chair for three hours. Emotion spikes when you read a defense report calling your injury minor. A quiet

word, a realistic reminder, and a measured plan keep the wheels on.

Using the mediator well

Mediators vary. Some are evaluators who will tell each room their case value. Others are diplomats who move

numbers without judgment. A workers compensation lawyer matches the style.

With an evaluator, | invite hard feedback early. Better to hear that a judge in this venue rarely awards more than a
15 percent arm rating before we tie our number to a 25. With a diplomat, | sharpen the messaging and provide

tools, like a one page timeline or a short chart of paid versus unpaid TTD, that help the mediator carry the story.

| also feed the mediator proof points. If our wage rate is right because of a 200 dollar weekly per diem that should
count, | have the employment agreement and sample checks ready. If the defense disputes causation of the knee,
| have the first urgent care note that lists knee pain the same day as the lift incident. Not a pile. The one page that

moves the needle.

The art of leverage without drama

Leverage is not bluster. It is quiet math and realistic alternatives. Sometimes it is showing what happens if we do

not settle.

| had a warehouse client with a full thickness rotator cuff tear. Two failed PT rounds, one cortisone injection, still
waking every night. The defense surgeon called surgery unnecessary. Our surgeon disagreed. If we tried the case,
we had a 60 percent chance to win surgery, plus at least 12 months of TTD while he recovered. That math, after
present value and litigation risk, supported a six figure number. We settled for 92,500, closed medical, with a carve

out that allowed him one more injection before the release took effect. It was not perfect. It was real.

Other days, leverage is a smaller gear. Maybe the adjuster cut off TTD two weeks before an independent medical
exam without a doctor’s opinion. In my state that can trigger penalties. Raising that issue calmly can add five to

ten thousand value to a thin case, or unlock a wage rate correction that the adjuster had been resisting.

Common sticking points and how a lawyer moves past them

Average weekly wage. There is more room for error in wage rate than almost any other number. Seasonal work,
shift differentials, bonuses paid quarterly, per diems taxed or untaxed. Your lawyer collects the raw data and
Cumming work injury attorney applies the right statutory method. If the insurer clings to a 600 dollar rate and
the math says 740, we may agree to split the difference for indemnity calculations while preserving a higher rate

for any open medical or vocational benefits. That sort of hybrid solution only surfaces in mediation.

Future medical. Insurers dislike open ended obligations. Injured workers fear running out of care. The middle paths
include a medical set aside reviewed by a vendor, a defined care fund for a specific body part with review after two

years, or leaving future medical open but tightening utilization rules. | rarely recommend closing future medical in


http://www.thefreedictionary.com/Cumming%20work%20injury%20attorney

a young client with a progressive condition. In a 61 year old with stable symptoms and good non surgical control,

a fair cash out paired with a candid talk about Medicare can be wise.

Vocational rehabilitation. In some jurisdictions, formal retraining is a real benefit. Insurers push back because
programs are expensive and completion rates vary. If a client has a strong retraining plan but real doubts about

classroom stamina, we might trade rehab for a cash uplift that acknowledges the uncertainty.

Causation battles. A preexisting condition is the defense attorney’s favorite word. The law in many states protects
an aggravation that accelerates or lights up a dormant issue. The proof is medical. The leverage is credibility. A
workers compensation lawyer ties the first symptom report to the work event, highlights the delta in function
before and after, and pushes for language in the settlement that avoids a global release harming unrelated health

coverage.

When the smart move is to walk away

Not every mediation ends with a handshake. A lawyer should be willing to thank the mediator, gather the files,

and leave if the numbers are not safe. That decision is not theatrical. It is math and ethics.

| have walked when an insurer offered 30,000 on a back case that carried a real chance of a two level fusion and
long term restrictions. The client felt pressure to accept because rent was late. We mapped a plan: emergency
charity funds for the next two months, a hearing request on the medical authorization, and a renewed push for
proper TTD. Four months later, with an updated surgical consult and a corrected wage rate, the same carrier paid
120,000 with open medical for two years. Not every story ends that neatly. The point is that patience can be a

strategy, not just an emotion.

The paperwork that makes a settlement real
If a deal is reached, the last hour can feel like landing a plane in rough weather. Details matter.

Settlement form. Depending on the state, you may sign a compromise and release, a stipulation with request for
award, or a similar document. The distinction is big. A compromise and release usually closes future medical. A
stipulation often leaves medical open and sets a payment schedule for permanent disability. Your lawyer explains

the difference and defends the choice that fits your medical horizon.

Liens and offsets. We put lienholders on paper with amounts and how each will be resolved. If Medicare is in play,
we outline conditional payments and whether a set aside is required. If the client gets SSDI, we calculate the offset
to income streams and consider a proration clause that can reduce the hit. For child support, we confirm whether

a holdback is needed and who will handle it.

Payment timing. Most jurisdictions set a clock. Ten to thirty days is common from court approval. We spell it out. If
the insurer needs board approval or excess carrier sign off, we write that down too. Ambiguity is the enemy of

paid rent.

Carve outs and contingencies. If we settled indemnity and left a diagnostic study open, that is in the term sheet. If
we agreed that a particular pharmacy bill gets resolved separately, that is in black and white. | never rely on the

good memory of a long day.

The client conversations that matter most

Legal work at mediation is half negotiation and half translation. A good workers compensation lawyer makes the

process human.



We talk about taxes. Most workers compensation indemnity is non taxable. That sounds simple and often is, but

offsets and federal programs can complicate the picture. We lay out what is likely take home.

We talk about time. Money now has value. So does care later. A 15,000 increase in settlement might not be worth
giving up a year of open medical for someone two months from a planned procedure. For another client with no

near term treatment and a crowded calendar of life needs, that same trade looks wise.

We talk about pride. People want to be seen. A modest apology from an employer for how the light duty
conversation went wrong can appeal lawyer for workers comp move more than a few dollars will. Some mediators

are good at gently coaxing that human moment. When it comes, | let it land.

Remote mediation is here to stay

Phone and video mediations are common now. They can be easier on clients with mobility issues or long drives.

They also require extra intentionality.

| ask clients to find a quiet room, to bring their medications, water, and a snack, and to keep their camera on if we
use video so | can read discomfort and react. | build longer breaks into the day. Without a mediator physically
walking between rooms, pacing can lag. | prompt the mediator with concise emails that summarize the last move

to keep the record clean. It is less tactile and still effective when handled with care.

Special cases, sharper tools

Catastrophic injuries. A spinal cord injury or a severe brain injury changes every calculation. Life care planners,
structured settlements, and guardianship or conservatorship issues may enter the conversation. The lawyer’s role
grows to include coordination with trust counsel and benefits planners so that a large settlement does not break
Medicaid or SSI eligibility. There is artistry in building a structure that pays for 24 hour care, protects public

benefits, and still gives the client dignity and control.

Denied claims. If the insurer flatly denies compensability, mediation can look futile. Not always. If a credible witness
surfaces or a treating doctor writes a clear causation letter, a narrow settlement for nuisance value becomes a fair
resolution at 30 to 50 percent of likely exposure. If the defense posture is ideological, the move is to use mediation

to learn the file, then set the case for a hearing.

Language and culture. | keep certified interpreters on speed dial and never rely on a family member to translate
legal nuance. | also ask cultural questions that matter. For some clients, acknowledging pain in front of strangers
carries shame. That can read as lack of sincerity to a suspicious adjuster. Naming the dynamic and adjusting

expectations avoids misreads.

After the handshake, the follow through

Settlements do not pay until the ink is dry and the court approves. Your lawyer’s job extends past the last offer.

We track the approval submission, usually within a few days. We press for signatures from the adjuster who flew
home and forgot the last page. We confirm lien amounts in writing so that checks do not get stuck with a claims
auditor. If Medicare review is needed for a set aside above the threshold, we shepherd that process and explain
timelines. When the check arrives, we run a disbursement sheet with line items clients can understand. No one

should leave the office guessing where their money went.

Weeks later, we take a final look. Did closing medical create any unintended gaps, like durable medical equipment

returns or a compounded cream refill. Did a pharmacy bill flare up that should have been extinguished. A five
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minute call can prevent a collections letter that eats an afternoon.

What a good outcome feels like

Not every mediation ends in triumph. Many end in a quiet, workable peace. A good outcome leaves a client less
afraid of what happens next. It pays real money that reflects the injury, respects the facts, and accounts for the

law. It lines up with the client’s medical path. It speaks to their household budget. It holds up a month later when
the bank statement and the body both weigh in.

A workers compensation lawyer cannot promise victory. What we can do is bring order to a messy process, stand
in the hard spaces, and help a person cross a tightrope between pain and stability. In mediation, that looks like
preparedness, patience, and a relentless focus on what will help a client live better the day after the conference

room door opens.



